“*ae
e @
0. --. Queensland Sentencing

@ Advisory Council

’ Inform. Engage. Advise.

Penalties for assaults on public
officers

Issues Paper

i www
{ “mﬂf“”””” ’”
il INl‘ f I'”
I_I” L f|”“| (i |
fli ‘I'f”” ””““”

April 2020




( Warning to readers \

This report contains subject matter that may be distressing to readers. Material describing assaults
committed on police, other emergency services personnel, corrective services officers and other public
officers, including case studies drawn from sentencing remarks, and descriptions of the impact these
offences can have on victims are included in this report. If you need to talk to someone, support

is available:
. Lifeline Australia: 13 11 14
. Victim Assist Queensland: 1300 546 587 (business hours) or e-mail:

VictimAssist@justice.qld.gov.au

You may also be able to seek advice and support from your current employer and employee union.

Qisit their websites for more information. /

Penalties for assaults on public officers: Issues paper

Published by Queensland Sentencing Advisory Council, April 2020
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This issues paper is available for download from the Council’'s website: www.sentencingcouncil.gld.gov.au.
This issues paper is licensed by Queensland Sentencing Advisory Council under a Creative Commons
Attribution (CC BY) 4.0 International licence.

CC BY licence summary statement
In essence, you are free to copy, communicate and adapt this paper, as long as you attribute the work to
Queensland Sentencing Advisory Council.

To view a copy of this licence, visit http://creativecommons.org/licenses/by/4.0.

Content from this issues paper should be attributed as — Penalties for assaults on public officers: Issues
paper, Queensland Sentencing Advisory Council, April 2020.

Disclaimer

The content of this issues paper presents the views of the Queensland Sentencing Advisory Council only and
does not represent Queensland Government policy. While all reasonable care has been taken in the
preparation of this issues paper, no responsibility or liability is assumed for any errors or omissions or any
loss, damage or injury, financial or otherwise, suffered by any person acting or relying on information
contained in or omitted from this publication. This options paper follows the Melbourne University Law
Review Association Inc, Australian Guide to Legal Citation (4th ed., 2018) and reflects the law as at
1 March 2020.

Queensland Sentencing Advisory Council

The Queensland Sentencing Advisory Council is established by section 198 of the Penalties and Sentences
Act 1992 (Qld). The Council provides independent research and advice, seeks public views and promotes
community understanding of sentencing matters. The Council’s functions, detailed in section 199 of the Act,
include to:

. inform the community about sentencing through research and education;
. engage with Queenslanders to understand their views on sentencing; and
° advise the Attorney-General on matters relating to sentencing, at the Attorney-General’s request.

Further information

Queensland Sentencing Advisory Council
GPO Box 2360, Brisbane QId 4001

Tel: (07) 3738 9499

Email: info@sentencingcouncil.gld.gov.au
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Foreword

In December 2019, the Attorney-General Yvette D’Ath issued the Council with Terms of Reference
focussing on the sentencing of assaults of police and other frontline emergency service workers,
corrective services officers and other public officers.

This Reference refers Council to the importance of ensuring that everyone should be able perform
their job free from physical threats and violence. The impact of being assaulted at work can be
significant and ongoing, and the ripples of these incidents reach beyond individuals themselves,
having impacts on family members and employers and on the broader community.

Some occupational groups — such as police and corrective services officers - are trained and
prepared to manage conflict and aggression, while others — health care workers, paramedics,
teachers, public transport workers — are not equipped, nor should they expect to meet violence in
their role. Regardless of the work, however, violence should never be accepted as ‘part of the job’,
even for those who are trained to respond.

The work of these occupational groups is considered central to the operation of public order and
public service, and governments across the world have worked to ensure they are protected in
their work from occupational violence. The many actions governments have taken over time to
respond to and prevent occupational violence have included establishing penalties that reflect the
fact that assault against these individuals is considered very serious.

On the other hand, the Council recognises that those individuals who assault a public officer are
often responding in the context of personal circumstances that mean they are not thinking or
behaving rationally. Many of these individuals have mental health conditions, drug or alcohol
addiction, or disabilities that compound with heightened stress in a situation, leading to the offending.

With the emergence of the COVID-19 pandemic, there has never been a more important time in
Queensland to consider this issue. Daily, our frontline workers are being called upon to enforce
restrictions on the movement of individuals, deliver services under difficult conditions, and manage
those who cannot live in the community due to their infection with the virus, or because they were
already serving a sentence in prison for a criminal offence.

These workers deserve to conduct their work in safety, and their workplaces can include our
streets, hospitals, public transport networks and prisons.

This Paper explores the legal framework currently in place to sentence those who are convicted of
assaulting a public officer, considers the relevant literature about this offence, presents sentencing
statistics and trends over time for this offence, and identifies a range of associated issues. A set of
questions has been posed, and we strongly encourage input from our stakeholders.

Naturally, our consultation on this Terms of Reference has been impacted by the restrictions in
place to limit social contact, and we are moving to more appropriate mechanisms to ensure we
have a range of views on the questions we have raised.

| urge you to consider the issues contained in this Paper, and | look forward to the responses of
our key agencies, unions and other representative groups. The feedback we receive will be critical
to the Council’s deliberation on recommendations, which will be released as part of the final report
sometime later in 2020.

Hooooe

John Robertson
Chair
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Call for submissions

Submissions are being called for as part of the Council’s review of penalties for assaults on
public officers.

You are invited to make a submission based on the questions in this consultation paper, or any
issues arising from the Terms of Reference.

Submission deadline: Thursday, 25 June 2020, 5.00pm

Preparing submissions

The issues and questions presented address key concerns under the Terms of Reference referred
to the Council by the Attorney-General.

You are invited to respond to some or all of the questions and to provide your views on options
presented. To assist in analysing responses, please identify the relevant question or option
number/s in your submission.

Try to keep your responses succinct and focused on the question/s or issue you are responding to.
If you wish to provide attachments, please indicate which question/s your attachment refers to.

How your submission will be used

All submissions to this issues paper, as well as additional consultation conducted with key
stakeholders, will inform the Council’s response to the Terms of Reference. A final report with
recommendations will be provided to the Attorney-General by 31 August 2020 and released
publicly via the Council’s website: www.sentencingcouncil.gld.gov.au.

This consultation paper reflects the Council’s commitment to listening to community members.

Generally, submissions will be considered public and published on the Council’s website unless
clearly marked ‘confidential’.

Public submissions may be published on the Council’s website, but with certain personal
information redacted to protect the privacy of those making the submission.

Submissions marked as ‘anonymous’ will have all identifying details removed (including the name
or names of those making the submission) prior to publication.

The Council does not publish submissions that are received anonymously (that is, that do not
include the name and contact details of the person making them).

Submissions marked ‘confidential’ will not be published or referred to in publications. The Council
treats confidential submissions as for the Council’s information only.

Any personal information provided by individuals identified in this public consultation process will
be collected only for the purpose of the review. Personal information will not be used within the
final report. However, unless you explicitly request, details provided in your submission (other than
personal information) may be directly or indirectly quoted in the final report, or other products
associated with the final report. If you include details in your submission that you do not want
publicly disclosed, please indicate this within your submission.

The Right to Information (RTI) Act 2009 may apply to submissions provided as part of this
consultation process. If subject to a RTI application, submissions (including those marked as
confidential) will all be assessed as part of the RTI process.
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While the Terms of Reference are restricted to reviewing penalties for assaults of a public officer,
the Council understands there may be other issues submitters wish to highlight or raise.

Submissions containing offensive, derogatory, highly specific information about actual offending
and/or issues beyond the scope of these Terms of Reference will not be referred to in the final
report and may be excluded from the consultation process.

Making a submission

Email

To submit via email, please include in the subject line of your email ‘Penalties for assaults on public
officers review submission’.

Email your submission to submissions@sentencingcouncil.qld.gov.au.

Post

To make a postal submission, please include the following information on your correspondence
‘Penalties for assaults on public officers review submission’. Post your submission to:

Queensland Sentencing Advisory Council
GPO Box 2360
Brisbane Qld 4001

Submission assistance

If you require any assistance to participate in this public consultation process, please contact the
Council on (07) 3224 7375, or use the following services:
Translating and Interpreting Service

If you need an interpreter, contact the Translating and Interpreting Service (TIS) on 131 450 and
tell them:

° the language you speak;
. the council’s name — Queensland Sentencing Advisory Council; and
) the Council’s phone number — (07) 3224 7375.

TIS will arrange an interpreter so you can talk with us. This is a free service.

National Relay Service

The National Relay Service (NRS) is a free phone service for people who are deaf or have a hearing
or speech impairment. If you need help contacting us, the NRS can assist. To contact the NRS
you can:

. TTY/voice call — 133 677
° Speak and Listen — 1300 555 727
. SMS relay — 0423 677 767
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